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A. BACKGROUND 

Project Title The Cottages at Kern  

(Architectural and Site Review AS 20-20, Zone Change 

Z 20-06, and Vesting Tract Map TM 20-06) 

Project Description The subdivision of the two existing lots into 32 lots, and 

the construction and occupation of 29 single family 

residences. The remaining three lots are for shared 

project access and amenity components. 

Lead Agency Contact Person 

and Phone Number 

Miguel Contreras, Planner  

Planning Division, Community Development Department 

City of Gilroy  

(408) 846-0440 

Date Prepared March 2021 

Study Prepared by M-Group 

307 Orchard City Drive, Suite 100 

Campbell, CA  95008 

Project Location Eastside of Kern Avenue between Tatum Avenue and 
St Clar Avenue, Gilroy, CA  95020  

9130 & 9160 Kern Avenue 

APNs  790-17-002, 790-17-003 

Project Sponsor Name and 

Address 

Chris Zaballos, Director of Entitlements 
DR Horton  
6883 Owens Drive 
Pleasanton, CA 94588 

2020 General Plan Land Use Medium Density Residential  

2040 General Plan Land Use  Neighborhood Low Density Residential  

Existing Zoning R-3 (Medium Density Residential) 

Proposed Zoning R-3 PUD (Medium Density Residential with the Planned 

Unit Development Combining District) 

Purpose and Intent  

The purpose of this Initial Study/Negative Declaration (IS/ND) is to analyze the environmental 

impacts associated with the proposed Kern Avenue Cottages Project (hereinafter referred to 

as the ñProjectò).  This IS/ND is intended to inform City decision-makers, responsible agencies, 

interested parties, and the general public about the potential environmental effects of the 

proposed project.  The Lead Agency (City of Gilroy) intends to tier this document off of the 
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environmental impact report (SCH # 2015082014) prepared for the recently adopted 2040 

General Plan to provide a comprehensive analysis of the project impacts and effects. 

Legal Authority  

This IS/ND for the Project has been prepared in full accordance with the procedural and 

substantive requirements of CEQA and the CEQA Guidelines.  M-Group, at the request of the 

City of Gilroy, has prepared an Initial Study to determine the level of environmental review 

necessary for the proposed project.  This IS/ND is being "tiered" from the analysis contained 

in the Environmental Impact Report for the 2020 General Plan thatôs was certified on April 9, 

2001 and in the Final Environmental Impact Report (FEIR) for the 2040 General Plan as 

certified by the City Council on November 2, 2020.  

CEQA Guidelines Section 15152 describes ñtieringñ as a mechanism to base a project specific 

analysis on a previously prepared environmental review document.  Tiering refers to using the 

analysis of potential impacts contained in a broader EIR (such as one prepared for the general 

plan) with later environmental documents prepared for smaller projects; incorporating by 

reference the general discussions from the EIR; and concentrating on project impacts specific 

to the later project. 

The 2040 General Plan and Final Environmental Impact Report referenced in this Initial Study 

are available for public review in the Community Development Department, 7351 Rosanna 

Street, Gilroy, CA 95020 during normal business hours and at the following internet location: 

http://www.cityofgilroy.org/274/2040-General-Plan. 

Relationship to the 2020 and 2040 General Plan s and EIRs  

The Project was determined to be complete a few days prior to the City Councilôs approval of 

the 2040 General Plan.  For that reason, the Projectôs General Plan conformity will be evaluated 

against the 2020 General Plan.  The Land Use Designation for the site under the 2020 General 

Plan was Medium Density Residential with a density range of between 8 and 16 dwelling units 

per acre. The target density is 12 dwelling units per acre.  The project proposes a density of 

8.3 and is consistent with the characteristics and allowable density for that land use designation.   

At a density of 8.3 dwelling units per acre, the Project is also consistent with the Land Use 

Designation set forth in the Gilroy 2040 General Plan.  The 2040 General Plan Land Use 

Diagram identifies the site as Neighborhood District Low Density Residential.  The maximum 

average density is 17.3 dwelling units per acre with a target density of 12.8 dwelling units per 

acre. The purpose of the land use designation is to support a range of attached and detached 

residential uses at densities up to 30 units per acre; though most future development is 

expected to occur at densities of between 7 and 9 units per acre. 

Tiering this analysis off the certified Final Environmental Impact Reports for the 2020 General 

Plan and 2040 General Plan means that whenever a General Plan policy or program, or 

mitigation measure may mitigate or reduce an environmental impact, it is incorporated by this 

reference into the IS/ND.  This incorporation by reference includes any Statements of 
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Overriding Considerations that may have been adopted during the certification process.  

Overriding consideration were adopted for the following impacts: 

Agricultural Resources Loss of Important Farmland  

Air Quality Inconsistent with Clean Air Plan 

Degrade Air Quality 

Greenhouse Gases Increased Greenhouse Gas Emissions  

Conflict with Applicable Plan, Policy or Regulation 

Adopted to Reduce Greenhouse Gas Emissions 

Transportation/Mobility Excess Vehicle Miles Traveled 

Setting  

The City of Gilroy encompasses approximately sixteen square miles in the central part of the 

Santa Clara Valley.  The Santa Clara Valley is bounded by San Francisco Bay on the north, 

the Santa Cruz Mountains to the west, the Diablo Range to the east, and includes the 

agricultural lands around Hollister in the south.  The Calaveras/Hayward fault zone parallels 

the Diablo Range along the east side of the valley.  The project site is located in a residential 

area in northern Gilroy.  The project is surrounded by unincorporated properties within the 

Sphere of Influence on three sides of the site.  Figure 1 shows the location of the Project. 

The Project site consists of a vacant rectangular parcel located on the east side of Kern Avenue 

south of Tatum Avenue.  Access to the site will be from Kern Avenue.  This vacant site contains 

minimal topography but has been used in the past as a place to deposit excess dirt from other 

grading projects.  The site elevations range from 210 feet to 224 feet above mean sea level.  

Most of the site is between 212 and 215 feet above mean sea level.  The highest elevation is 

atop a large dirt pile in the northern portion of the site.  The site is crossed by a jurisdictional 

water primarily created by urban runoff from Kern Avenue.  The surrounding land uses are a 

combination of residential, agricultural, and rural business residential uses.  Figure 2 shows 

the location of the site and the surrounding area.  Images of the site are provided in Figure 3.   

Description of Project  

The Project proposes to subdivide the 3.74-acre site into a total of 32 parcels, including a 

dedication for the right-of-way for Kern Avenue.  Twenty-nine of the parcels would be 

residential and would each contain a single detached residential dwelling unit.  The net project 

site, excluding those portions of the site being dedicated to Kern Avenue, is approximately 3.5 

acres.  This results in a project density of approximately 8.3 dwelling units per acre.  Two of 

the parcels would be for shared site access and onsite parking, and one parcel would be an 

open space/play area.  The proposed residential parcels would range in size from 3,082 square 
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feet to 7,389 square feet; though most residential lots are between 3,500 and 4,500 square 

feet in area. The layout of site plan is shown on Figure 4.   

The project consists of three different floor plans.  The smallest of the floor plan is a 1,544 

square foot, 3-bedroom/2½-bath unit.  The mid-sized floor plan is a 1,769 square foot, 

4-bedroom/2½-bath unit.  The largest of the three floor plans is for a 1,917 square foot 

4-bedroom/3-bath unit.  Each unit includes a two-car garage and fenced rear yard.  The project 

will install street frontage improvements (i.e. additional paving, curb, gutter, and sidewalk) 

along Kern Avenue.  

The proposed land use of the project, single family residential, is a permitted use in the R-3 

Zoning district.  The Planned Unit Development (PUD) proposes to modify some of the R-3 

development standards for the project site.   

Proposed modifications to the development standards would facilitate the detached single 

family dwelling, as opposed to a medium density, attached residential produce.  The modified 

development standards are depicted in the following table.  The Project would comply with the 

other requirements of the Zoning Code including maximum building height, minimum rear yard 

setback, minimum private open space, the minimum distance between the back of sidewalk 

and the face of the garage, and minimum required parking. 

 Current R-3 Requirement s Proposed with PUD  

Minimum Lot Size  8,880 square feet 3,000 square feet 

Minimum Front Yard Setback  

(from the face of the curb)  
26 feet 13 feet 

Minimum Street Side Yard 
Setback (from the face of the 
curb)  

21 feet 10 feet 

Minimum Non -street Side Yard 
Setback  

12 feet 5 feet 

The project is proposed to be construction in four phases.  Phase One would involve the 

construction of two model homes and a temporary parking lot (on a final phase residential lot).  

Phases Two and Three each involve 12 units located along the private street and alley.  The 

final phase would involve construction of the three final units fronting on Kern Avenue.  The 

proposed phasing plan for the Project is contained in Figure 5.  The analysis assumes that all 

site development would occur with the first phase and that all construction will occur at the 

same time.  This assumption provides the maximum potential impacts from project construction.   

Site Layout and Access 

The project site would be accessed through the City road network via Kern Avenue.  Five of 

the twenty-nine residences face (front upon) and have direct access to Kern Avenue.  The 

other twenty-four residences would front on and take access from the private street and alley 

internal to the project.  The layout of site plan is shown on Figure 4.   
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The proposed sidewalk along the Project's Kern Avenue frontage would not immediately 

connect to sidewalks north or south of the site since there are no sidewalks in those areas.  In 

the future when new development or public street improvements occur, these sidewalks would 

become connected.  

Architecture 

The Project is proposing three different architectural styles, with details typical of two-story 

suburban tract homes.  All the units will have stucco exteriors with decorative shutters on the 

front elevations.  The front elevations will have additional architectural details consistent with 

the underlying style.  A "Traditional" style includes horizontal lap wood accent siding and flat 

slate-style roof tile.  The "Spanish" style includes curved arches around the front door and 

porch along with decorative shutters, decorative tile vents, and a low profile "S" tile roofing.  

The "Farmhouse" style includes a board & batten accent siding and flat slate- style roof tile.  

Primary exterior colors include a variety of earth tones.  Trim colors will complement the primary 

exterior colors consistent with the underlying architectural style.  Typical building elevations 

are provided in Figure 6. 

Landscaping 

The project includes street trees, front yard landscaping for all of the proposed residences, and 

in the play area.  The proposed street tree along Kern Avenue is the Red Maple (Acer Rubrum).  

These trees are depicted with this symbol,  on Figure 4. The street tree along the private 

street is the Valley Oak (Quercus Lobata). These trees are depicted with this symbol,  on 

Figure 4. The front yard landscaping include a variety of trees, shrubs and groundcover of 

primarily low water use species.  The rear yards of the units would be landscaped by the future 

owners.  Future rear yard landscaping is expected to include combinations of trees, shrubs, 

groundcover, turf, and non-landscape materials.  All developer installed landscaping will be 

required to comply with the Cityôs water efficient irrigation standards and requirements.  

Utilities 

The site is currently served by all utilities from the adjacent streets.  The City of Gilroy provides 

water, sewer and storm drain.  Pacific Gas & Electric provides natural gas and electrical service.  

Communication utilities are provided by Verizon and Charter Communications.  No new public 

streets or street extensions would result from the Project.   

Entitlements  

The Project requires the following City (Lead Agency) entitlement (application) approvals: 

¶ Architectural and Site Review pursuant to Article L of Chapter 30 of the Gilroy City Code 

to approve the site layout, building architecture and materials.  

¶ Zone Change to add a Planned Unit Development (PUD) combining district designation 

to the R-3 (High Density Residential) Zoning Designation for the project site to establish 

project-specific design standards pursuant to Article XXVI of Chapter 30 of the Gilroy 

City Code.   
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¶ Vesting Tentative Tract Map pursuant to Article III of Chapter 21 of the Gilroy City Code 

to subdivide the project site into 32 parcels.  

Other Public Agencies Whose Approval is Required  

¶ Central Coast Regional Water Quality Control Board - Water Quality Certification 

(Section 401, Federal Clean Water Act) 

¶ California Department of Fish and Wildlife - Streambed Alteration Agreement (Chapter 

1600, State Fish and Game Code) 
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Figure 1 Regional Location  
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Figure 2 Project Vicinity  
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Figure 3 Site Images  

 

Figure 3 -1.  View of the Project Site from the middle of the site looking south.   

 

 

Figure 3 -2.  View of the Project Site from the southwest corner looking northeast. 

 

NOTE: The mound of grading spoil material is visible as a small hill on the left edge of the image. 

  


































